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By investigating the phenomenon of criminalization of guarantee and 
financing disputes in Chinese steel trade enterprises currently, this paper trys to 
analysis the interest game after the intervene of public power, and how to equity 
the public law and private law, then it concludes that the indiscrimination of 
civil and commercial law on guarantee system in legislative style is an 
important reason for investment companies, whose primary service is guarantee, 
utilize the public power to escape the guarantee liability. 
In addition, on the basis of explaining the particularity of the commercial 
guarantee system in details, this paper maintains that China should base on the 
private law and be guided by commercial philosophy to establish the 
commercial guarantee system for purpose of the healthy development of 
market-oriented economy, the standardization and modernization of commercial 
trading activities, the protection of legitimate rights and interests of commercial 
trading parties. 
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